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Case No. S211990

In The Supreme Court Of The State of California

DENNIS HOLLINGSWORTH, ET AL.

Petitioners,
v.

PATRICK 0'CONNELL, IN HIS OFFICIAL CAPACITY AS AUDITOR-CONTROLLER/COUNTY

CLERK-RECORDER OF ALAMEDA COUNTY, ET AL.,

Respondents,

and

EDMUND G. BROWN, JR., IN HIS OFFICIAL CAPACITY AS
GOVERNOR OF THE STATE OF CALIFORNIA, ET AL.,

REAL PARTIES IN INTEREST.

MOTION FOR JUDICIAL NOTICE IN SUPPORT OF PRELIMINARY
OPPOSITION TO PETITION FOR WRIT OF MANDATE OF

KIMBERLY L. GRADY, in her official capacity as ClerklRecorderlRegistrar of
Voters/Commissioner of Civil Marriages of Amador County; MADALINE KRSKA,
in her official capacity as County Clerk recorder of Calaveras County; JOSEPH E.

CANCIAMILLA, in his official capacity as County Clerk-Recorder-Registrar of
Contra Costa County; WILLIAM E. SCHULTZ, in his official capacity as

Recorder-Clerk and Elections Official and Commissioner of Marriages of EI
Dorado County; CAROLYN CRNICH, in her official capacity as County

ClerklRecorderlRegistrar of Voters of Humboldt Connty; KAMMI FOOTE, in her
official capacity as ClerklRecorder and Registrar of Voters of Inyo County;

CATHY SADERLUND, in her official capacity as Auditor-Controller and County
Clerk of County of Lake; SUSAN M. RANOCHAK, in her official capacity as

Mendocino County Assessor-County Clerk-Recorder; LYNDA ROBERTS, in her
official capacity as Mono County Clerk-Recorder-Registrar; STEPHEN L.

VAGNINI, in his official capacity as Assessor-County Clerk-Recorder of County of
Monterey; JOHN TUTEUR, in his official capacity as Assessor-Recorder-County

Clerk 0 Napa County; GREGORY J. DIAZ, in his official capacity as Clerk­
Recorder of Nevada County; JOE PAUL GONZALEZ, in his official capacity as

Clerk-Auditor and Recorder-Registrar of Voters of County of San Benito;
KENNETH W. BLAKEMORE, in his official capacity of Recorder/Connty Clerk of
San Joaquin County; GAIL PELLERIN, in her official capacity ad County Clerk of
the County of Santa Cruz; CATHY DARLING ALLEN, in her official capacity as
County ClerklRegistrar of Voters of Shasta County; HEATHER FOSTER, in her

official capacity as County Clerk-Recorder of Sierra County; WILLIAM F.
FOUSSEAU, in his official capacity as Sonoma Connty Clerk-Recorder-Assessor;

BEV ROSS, in her official capacity as Clerk-Recorder of Tehama County; and
ROLAND P. HILL, in his official capacity as Assessor/Clerk-Recorder of Tulare

County



MOTION FOR JUDICIAL NOTICE

Pursuant to Evidence Code section 452, subdivision (c), the Respondents

listed on the prior page move and request that the Court take judicial notice of the

following documents, attached as Exhibits A through E:

1. All County Letter 08-07, issued to all County Clerks and County Recorders

by the California Department of Public Health on May 28, 2008. This issuance

provided instructions to County Clerks and County Recorders following the ruling

in In re Marriage Cases (2008) 43 Cal. 4th 757. A true and correct copy is

attached hereto as Exhibit A.

2. The California Marriage License and Certificate Handbook, issued by the

California Department of Public Health-Vital Records, on September 1, 2011.

This official document provides guidance on a wide variety of issues related to

marriage licenses, and includes forms and other supporting documents. A true and

correct copy is attached hereto as Exhibit B.

3. An electronic mail message regarding All County Letter 08-07, issued on

May 28, 2008 to all County Clerks and County Recorders via electronic mail from

Ms. Linette T. Scott, Deputy Director ofHealth Information and Strategic Planning

for the California Department of Public Health, providing marriage forms to be

used effective June 17,2008; All County Letter 08-09, issued to all County Clerks

and County Recorders by the California Department of Public Health on June 5,



2008, directing the use of new State marriage license forms beginning at 5:01 p.m.

on June 16,2008; All County Letter 08-15, issued to all County Clerks and County

Recorders by the California Department ofPublic Health on October 3,2008,

distributing amended marriage license forms, and directing they be used effective

November 17,2008; and All County Letter 08-18, issued to all County Clerks and

County Recorders by the California Department of Public Health on October 21,

2008, implementing a change to the forms regarding the optional designation of

bride and groom. A true and correct copy of each of these letters is attached hereto

as Exhibit C.

4. An invitation sent by Ms. Linette T. Scott, Deputy Director of Health

Information and Strategic Planning for the California Department of Public Health

on October 3, 2008 via electronic mail to all County Clerks and County Recorders

to participate in a conference call to discuss new marriage forms; and an electronic

mail to all County Clerks and County Recorders from Karen J. Roth, Chief, Policy,

Compliance & Standards Section in the Office of Vital Records of the California

Department of Public Health advising that marriage certificates submitted to the

State via priority mail must be properly addressed in order to be timely received.

A true and correct copy of each of these documents is attached hereto as Exhibit D.

5. Electronic mail correspondence between Alicia R. Sotelo, Assistant County

ClerklRecorder, Monterey County ClerklRecorder's Office and Karen J. Roth,



Chief, Policy, Compliance & Standards Section in the Office of Vital Records of

the California Department ofPublic Health, dated January 14,2011, in which Ms.

Roth provides guidance to the Monterey County ClerkJRecorder's Office on

whether a minister may perform his own wedding ceremony. A true and correct

copy of this document is attached hereto as Exhibit E.

JulyL:!-,2013 Respectfully submitted,

COUNTY OF MONTEREY

By oftc:{(Ie53/!m&~
CHARLES J. McKEE
County Counsel

Counsel for Respondents



MEMORANDUM OF POINTS AND AUTHORITIES

I. THE REQUESTED JUDICIAL NOTICE IS APPROPRIATE

Evidence Code section 452, subdivision (c) provides that courts may

judicially notice "[0]fficial acts of the legislative, executive, and judicial

departments [ ] of any state of the United States. This includes official

publications of an agency, and reports and letters issued by various department of

the Executive Branch, although the court does not necessarily take notice that the

contents therein are true. (Carleton v. Tortosa (1993) 14 Cal.AppAth 745;

Shaeffer v. State (1970) 3 Cal.App.3d 348; Jay v. Dollarhide (1970) 3 Cal.App.3d

1001.) Furthermore, courts may notice "[f]acts and propositions that are not

reasonably subject to dispute and are capable of immediate and accurate

determination by resort to sources of reasonably indisputable accuracy." (Evid.

Code, § 452, subd. (h).)

"Judicial notice is the recognition and acceptance by the court, for use by [ ]

the court, of the existence of a matter of law or fact that is relevant to an issue in

the action without requiring formal proof of the matter. (Lockley v. Law Office of

Cantrell (2001) 91 Cal.AppAth 875,882.) The underlying theory is that a matter

judicially noticed is a law or fact that is not reasonably subject to dispute.

III
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II. NOTICE OF THE ATTACHED EXHIBITS WILL AID THIS
COURT'S DETERMINATION OF THE PENDING PETITION

The documents attached to this motion as Exhibits A through E reflect the

actual practice and pattern of the relationship between the State and the County

Clerks and Recorders. A fundamental question behind both the pending petition

and the opposition filed by Respondents is whether the County Clerks and Records

are subject to the direction of the California Department of Public Health in

relation to issuing and registering marriage licenses. The attached documents aid

in understanding how directives, guidance and instructions are issued by the State

to the Clerks and Recorders, and are directly relevant to the Court's determination

of the issue pending in this matter.

III. THIS MOTION COMPLIES WITH RULE 8.252

This motion complies with California Rules of Court, rule 8.252. First, the

materials for which notice is sought are subject to judicial notice under Evidence

Code section 452, subdivision (c), and they are relevant to the Preliminary

Opposition to the Petition for Writ ofMandate filed herewith. Each supports

Respondent's argument that County Clerks and Recorders are subject to the

supervision of the California Department of Public Health with respect to the

administration of California's marriage laws. Accordingly, this motion complies

with California Rules of Court, rule 8.252.

/ / /



IV. CONCLUSION

Therefore, Respondents respectfully submit that this Court should grant this

motion and take judicial notice of the materials attached as Exhibits A through E.

July lL, 2013 Respectfully submitted,

COUNTY OF MONTEREY

B~6?i~1t~
County Counsel

Counsel for Respondents



DECLARATION OF COUNSEL

[Calif. Rules of Court, Rule 8.S4(a)(2)]

I, Charles J. McKee, hereby declare the following to be true and correct.

1. That I am attorney of record for the twenty Respondents filing this Motion

for Judicial Notice, and that I am duly licensed to practice before this and all other

courts in the State of California.

2. Attached hereto as Exhibit A is a true and correct copy of California

Department of Public Health All County Letter 08-07 (May 28, 2008).

3. Attached hereto as Exhibit B is a true and correct copy of The California

Marriage License and Certificate Handbook, issued by the California Department

of Public Health-Vital Records, on September 1, 20Il.

4. Attached hereto as Exhibit C is a true and correct copy of an electronic mail

message sent to all County Clerks and County Recorders on May 28, 2008,

California Department ofPublic Health All County Letter 08-09 (June 5, 2008),

California Department ofPublic Health All County Letter 08-15 (Oct. 3,2008),

and California Department of Public Health All County Letter 08-18 (Oct. 21,

2008).

5. Attached hereto as Exhibit D is a true and correct copy of an invitation sent

by Ms. Linette T. Scott, Deputy Director ofHealth Information and Strategic

Planning for the California Department of Public Health on October 3,2008 via



electronic mail to all County Clerks and County Recorders to participate in a

conference call to discuss new marriage forms; and an electronic mail to all County

Clerks and County Recorders from Karen J. Roth, Chief, Policy, Compliance &

Standards Section in the Office of Vital Records of the California Department of

Public Health on June 4, 2008.

5. Attached hereto as Exhibit E is electronic mail correspondence between

Alicia R. Sotelo, Assistant County Clerk/Recorder, Monterey County

ClerkJRecorder's Office and Karen J. Roth, Chief, Policy, Compliance &

Standards Section in the Office of Vital Records of the California Department of

Public Health, dated January 14,2011.

I declare under penalty of perjury under the laws of the Staet of California

that the foregoing is true and correct.

Executed this~ day of July, 2013, in Salinas, California.

By: C/t~~jf?~S? /lJi-e<-
Charles J. McKee



DECLARATION OF SERVICE BY MAIL

Case Name: Hollingsworth, et ai. v. O'Connell, et ai.

Case No.: S211990

I am employed in the office ofthe County Counsel, County ofMonterey, which is the office
of a member ofthe California State Bar, at which member's direction this service is made. I
am over the age of 18 years and not a party to the within action. My business address is 168
West Alisal Street, 3rd Floor, Salinas, California.

On July 22, 2013, I served a true copy of the following document:

MOTION FOR JUDICIAL NOTICE IN SUPPORT OF PRELIMINARY
OPPOSITION TO PETITION FOR WRIT OF MANDATE OF TWENTY

RESPONDENT CLERK-RECORDERS

on the interested parties to said action by the following means:

[] (BY PERSONAL DELIVERY) By causing a true copy thereof, enclosed in a
sealed envelope, to be hand-delivered on the interested parties as shown below.

[V']. (BY MAIL) By placing true copies thereof, enclosed in a sealed envelope, for
collection and mailing on that date following ordinary business practices, in the
United States Mail at the Office of the County Counsel, 168 West Alisal Street, 3rd

Floor, Salinas, California, addressed as shown below. I am readily familiar with
this business's practice for collection and processing of correspondence for mailing
with the United States Postal Service, and in the ordinary course of business,
correspondence would be deposited with the United States Postal Service the same
day it was placed for collection and processing.

[] (BY FACSIMILE TRANSMISSION) By transmitting a true copy thereof by
facsimile transmission from facsimile number (831) 755-5978 to the interested
parties to said action at the facsimile number(s) shown below.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed on July 22, 2013, at Salinas, California.



NAMES AND ADDRESSES OF EACH PARTY SERVED:

Andrew P. Pugno
LAW OFFICES OF ANDREW P.
PUGNO
101 Parkshore Drive, Suite 100
Folsom, California 95630
(916)608-3065; (916) 608-3066
andrew@pugnolaw.com
Attorneys for Petitioners

David Austin Robert Nimocks
Kellie M..Fiedorek
Alliance Defending Freedom
801 G Street, NW, Suite 509
Washington, D.C. 20001
(202) 393-8690
Attorneys for Petitioners

Byron J. Babione
James A. Campbell
Kenneth J. Connelly
J. Caleb Dalton
Alliance Defending Freedom
15100 N. 90th Street
Scottsdale, AZ 85260
(480) 444-0020
bbabione@alliancedefendingfreedom.org
Attorneys for Petitioners

David J. Hacker
Alliance Defending Freedom
101 Parkshore Drive, Suite 100
Folsom, CA 95630
(916) 932-2850
Attorneys for Petitioners

Donna Ziegler
County Counsel
Office of County Counsel for County of
Alameda
1221 Oak Street, Suite 450
Oakland, CA 94612
(510) 272-6700
(510) 272-5020 fax
Attorneyfor Patrick 0 'Connell

David Prentice
County Counsel
Office of County Counsel for Alpine
County
Alpine County Administrative Building
99 Water St.
P,O, Box 387
Markleeville, CA 96120
(530) 694-2287 ext. 227
dprentice@alpinecounty,gov
Attorneyfor Barbara Howard

Bruce S. Alpert
County Counsel
Office of County Counsel for Butte
County
25 County Center Drive, Suite 210
Oroville, CA 95965
(530) 538-7621
balpert@buttecounty,net
Attorneyfor Candace J Grubbs

John T. Ketelsen
Interim County Counsel
Office of County Counsel for Colusa
County
1213 Market St.
Colusa, CA 95932
(530) 458-8227
(530) 458-2701 fax
Attorney for Kathleen Moran



Gretchen Stuhr
County Counsel
Office of County Counsel for
County of Del Norte
981 H Street, Suite 220
Crescent City, CA 95531
(707) 464-7208
(707) 465-0324 fax
Attorney for Alissia Northrup

Kevin Briggs
County Counsel
Office of the Fresno County Counsel
2220 Tulare Street, Fifth Floor
Fresno, CA 93721
(559) 488-3479
k. briggs@co.fresno.ca.us
Attorney for Brandi L. Orth

Huston T. Carlyle, JI.
County Counsel
Office of County Counsel for County of
Glenn
525 W. Sycamore Street
Willows, CA 95988
(530) 934-6455
hcarlyle@countyofglenn.net
Attorney for Sheryl Thur

Michael L. Rood
Imperial County Counsel
Office of County of Imperial County
Counsel
940 W. Main St., Suite 205
El Centro, California 92243
(760) 482-4400
MichaelRood@co.imperia1.ca.us
Attorney for Chuck Storey

Theresa A. Goldner
County Counsel
Office of County of Kern County
Counsel
County Administration Building
1115 Truxtun Ave., 4th Floor
Bakersfield, CA 93301
(661) 868-3800
tgo1dner@co.kern,ca.us
Attorney for Mary B. Bedard

Colleen Carlson
County Counsel
Office of County Counsel for Kings
County
Kings County Government Center
1400 West Lacey Blvd.
Hanford, CA 93230
(559) 852-2468
Colleen .carlson@co.kings.ca.us
Attorney for Rosie Hernandez

Rhetta Kay Vander Ploeg
County Counsel
Office of County Counsel for Lassen
County
221 South Roop St., Ste. 2
Susanville, CA 96130
(530) 251-8334
RVanderP10eg@coJassen.ca.us
Attorney for Julie Bustamante

John Krattli
County Counsel
Office of County Counsel for Los
Angeles County
648 Kenneth Hahn Hall of
Administration
500 West Temple Street
Los Angeles, CA 90012
(213) 974-1811
(213) 626-7446 fax
Attorneyfor Dean C. Logan



Douglas w. Nelson
County Counsel
Office of County Counsel for County of
Madera
200 W. 4th Street, 4th Floor
Madera, CA 93637
(559) 675-7717
(559) 675-0214 fax
Attorney for Rebecca Martinez

Steven M. Woodside
County Counsel
Office of County Counsel for County of
Marin
3501 Civic Center Drive, Room 275
San Rafael, CA 94903
(415) 473-6117
Swoodside@marincounty.org
Attorney for Richard N Benson

Steven W. Dahlem
County Counsel
Office of County Counsel for Mariposa
County
5100 Bullion St.
P.O. Box 189
Mariposa,CA 95338
(209) 966-3222
Sdahlem@ll1ariposacounty.org
Attorney for Keith M Williams

James N. Fincher
Merced County Counsel
Office of County Counsel for Merced
County
2222 M Sl. Room 309
Merced, CA 95340
(209) 385~7564
jfmcher@co.merced.ca.us
Attorney for Barbara J Levey

Margaret Longo
County Counsel for Modoc County
Cota Cole Law Finn
457 Knollcrest Drive, Suite 130
Redding, CA 96002
(530) 722-9409
mlong@cotalawfinn.com
Attorney for Darcy Locken

Nicholas S. Chrisos
County Counsel
Office of the County Counsel County of
Orange
333 W. Santa Ana Blvd., Suite 407
Santa Ana, CA 92701
(714) 834-3303
(714) 834-2359 fax
Attorney for Hugh Nguyen

Gerald O. Carden
County Counsel
Office of County Counsel for Placer
County
175 Fulweiler Avenue
Auburn, CA 95603
(530) 889-4044
(530) 889-4069 fax
Attorney for Jim McCauley

R. Craig Settlemire
County Counsel
Office of County Counsel of Plumas
County
520 Main St., Room 301
Quincy, CA 95971
(530) 283-6240
csettlemire@countyofplumas,com
Attorney for Kathy Williams



Pamela J. Walls
County Counsel
Office of County Counsel for County of
Riverside
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Attorneyfor Larry W Ward
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Attorney for Dennis Draeger

Thomas Montgomery
County Counsel
Office of County Counsel for County of
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County Administration Center
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thomas.montgomery@sdcounty.ca.gov
Attorney for Ernest J Dronenburg, Jr.

Dennis J. Herrera
City Attorney
Office of the City Attorney
City Hall, Room 234
1 Dr. Carlton B. Goodlett Place
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(415) 554-4800
(415) 554-4763 fax
cityattorney@sfgov,org
Attorney for Karen Hong Yee

Rita L. Neal
County Counsel
Office of the County Counsel for San
Luis Obispo County
County Government Center, Room D320
San Luis Obispo, CA 93408
(805) 781-5400
(805) 781-4221 fax
Attorney for Julie Rodewald

John C. Beiers
County Counsel
Office of County Counsel for San Mateo
County
400 County Center
Redwood City, CA 94063-1662
(650) 363-4775
jbeiers@smcgov,org
Attorney for Mark Church

Dennis Marshall
County Counsel
Office of County Counsel for Santa
Barbara County
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John P. Doering
County Counsel
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